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ABSTRACT

Pursuant to a Large Teaching and Learning Grant in 2000-2001, the QUT Faculty of Law redesigned its first year curriculum to incorporate social, relational and cultural generic capabilities.  A series of skills and attributes were identified as being desirable in law graduates.  Through the implementation of a second Large Teaching and Learning Grant, the Law Faculty is currently developing an assessment framework to ensure quality in the assessment of generic capabilities.  In this paper issues related to the measurement of the development and attainment of these skills are explored by reference to the difficulties that have arisen in the assessment of teamwork skills.  A case study is provided to explore the assessment of generic skills in a first year law unit.  Finally this paper will outline the methodology which is presently being adopted in the review of assessment practices within the QUT Faculty of Law.

Introduction
In recent times in the legal education sector, pressure has come from all stakeholders to reconsider the fundamental structures and philosophies underpinning legal education.  The Australian Law Reform Commission’s recent review of the Federal civil justice system concluded that the essential focus of legal education should be on what lawyers ‘need to be able to do’ rather than what lawyers may ‘need to know’.
   A graduate equipped with a good technical knowledge of the substantive law, but without the transferrable skills necessary to effectively implement that knowledge in the workplace would not be entirely satisfactory.  Such a graduate would fail to appease the interests of a range of stakeholders including the profession, the judiciary, the law reform commissions, Government,  the University and the student-consumer.  

In 2001 the Queensland University of Technology (QUT) Teaching and Learning Support Services (TALSS) embarked on an investigation of student perspectives on ‘Learning for Generic Capabilities’.  This project revealed that students were largely supportive of the inculcation of skills into the University’s courses generally.  Generic competencies were valued by students as an ‘important aspect of University learning and preparation for graduate learning’.
  Students were concerned that graduate capabilities should be more explicity adressed throughout the cirruculum in order to give them a greater opportunity to practice and become confident and competent in a range of skills highly valued by graduate employers.   

Such stakeholder pressures, particularly those coming from within the tertiary sector provided a unique opportunity to reconsider the design of the first year curriculm at the QUT Faculty of Law.  The resulting inculcation of skills has given rise to significant concerns pertaining to the validity and reliability of the assessment of the development and attainment of skills.  In 2002-2003 the Faculty is undertaking a Large Teaching and Learning Grant project to develop an assessment framework designed to assure quality in the assessment of social, relational and cultural capabilities in the Faculty of Law.   This framework will be trailed in four project areas.  This paper will explore the following issues:

· The recent reconceptualisation and redesign of first year curriculum and subsequent inclucation of generic capabilities.

· The framework for the inculcation of skills, developed through a Large Teaching and Learning Grant project conducted in 2000-2001.  In particular, this paper will examine the nature and particular placement of skills throughout the curriculum and the criteria for assessing first year competency levels.  A compulsory first year unit will be used to demonstrate the manner in which skills have been embedded and assessed in first year.      

· Due to time constraints, this paper will examine just one of the project areas being examined in the 2002-2003 Grant project:  the difficulties that arise when assessing team work.   Further this paper will examine the extent an assessment framework may be able to address assessment difficulties and how the Faculty intends to develop such a framework.

The first year curriculum review

At the QUT Faculty of Law we have recently progressed through a ‘whole of course’ curriculum review, entailing a reconceptualisation of the teaching and learning experience offered by the undergraduate law programs.  The starting point was to re-engineer the first year experience to facilitate student attainment of our vision of the graduate practitioner.  The graduate envisaged would be well equipped with both a good technical knowledge of the substantive law and the transferable skills that would equip the graduate for the workplace; a reflective practitioner, committed to lifelong learning, capable of working cooperatively and collaboratively with others in a diverse, challenging and ever changing global workplace.  

From this review a new first year program emerged comprised of four new foundation units, each offering a suitable blend of substantive technical content and skills.  It is considered that ‘one of the greatest strengths of the new first year curriculum is that it takes the diverse student body and strives to bring all first year students to, at least a basic level of competence on which second level tuition could confidently proceed’.
  In this regard, the first year curriculum addresses particular issues of first year transition and diversity.  Teaching and learning approaches remain highly influenced by the demographics and competency of students entering first year, ensuring that each student has an opportunity to reach a reasonably commensurate standard in their first year of study.  The first year platform is designed to ensure that students are able to successfully progress through to the next stage of their course, regardless of their diversity of skills and life experience on entry.  
The inculcation of generic skills

In 2000-2001 the QUT Law Faculty implemented a Large Teaching and Learning Grant project.  The project led to the inculcation of skills across the Faculty curriculum.  Generic skills are developed across first year to a basic platform of knowledge and thereafter in an integrated, incremental fashion.  In this sense skills are developed in a similar manner to substantive content.  

The grant team identified six desirable attributes of a law graduate.  Each is designed to encapsulate broad descriptors of graduate quality and expressed in terms of the abilities a graduate will be expected to possess upon graduation.  The identified graduate attributes are:

Discipline Knowledge:  Graduates will possess a detailed and comprehensive knowledge of the Australian legal framework and principles, an understanding of comparative and international legal systems, an understanding of the ethical framework in which the Australian legal system operates and a fundamental knowledge of the extra legal factors impinging upon the substantive law.

Ethical Attitude:  Graduates will possess a sense of community and professional responsibility and be able to offer proper solutions to ethical dilemmas.

Communication:  Graduates will be able to clearly, appropriately and accurately communicate both orally and in writing having regard to the appropriate language for a variety of contexts.

Problem Solving and Reasoning: Graduates will possess critical thinking and problem solving skills, which enable effective analysis, evaluation and creative resolution of legal problems.

Information Literacy: Graduates will be able to use current technologies and effective strategies for the retrieval, evaluation and creative use of relevant information as a life long learner
Interpersonal Focus:  Graduates will be able to work both independently and as a productive member of a team, practice critical reflection and creative thinking, be socially responsible and inclusive, and be able to work effectively and sensitively within the global community in continually changing environments.

A graduate possessing these attributes would generally be able to demonstrate certain generic and legally specific skills broadly categorised as:  attitudinal, cognitive, communication and relational.  Within each category particular skills have been incorporated into the curriculum:

	Attitudinal  skills
	Cognitive Skills
	Communication skills 
	Relational Skills

	· Ethical values

· Creative outlook

· Reflective practice

· Inclusive perspective

· Social justice orientation

· Adaptive behaviour

· Pro-active behaviour
	· Problem solving

· Legal Analysis

· IT Literacy

· Legal Research

· Document Management

· Discipline & Ethical Knowledge
	· Oral communication

· Oral presentations

· Advocacy

· Legal Interviewing

· Mooting

· Negotiation

· Written communication

· Drafting
	· Work independently

· Teamwork

· Appreciate race, gender, culture and socio-economic differences specifically and diversity generally

· Time management


Criteria for Skills Assessment

EXTRACT FROM TABLE OF CORE SKILLS:  SKILL OF ORAL PRESENTATIONS

	Graduate Attribute
	Communication 

	Skills Category
	Communication skills

	Particular Skill
	Oral Presentations

	Course Objective
	The graduate is able to clearly, appropriately and accurately communicate both orally and in writing having regard to the appropriate language for a variety of contexts.  

	Demonstrated Ability at Level 1 (first year)
	The student will demonstrate:

· an awareness of the principles of speaking persuasively according to at least one theory of persuasive speaking

· an awareness of the principles of making an effective oral presentation

· an awareness of techniques for dealing with questions, counter arguments and interjections

· an understanding of cross cultural communication and comply with common norms of cross cultural communication

	Demonstrated Ability at Graduation (ie the student will have progress through levels 1, 2 and 3 to attainment) 
	To demonstrate that the graduate has met this objective and attained the skill on graduation, a student will need to be able to demonstrate an ability to:  

· apply at least one theory of speaking persuasively; 
· express ideas in an oral presentation in an orderly clear, logical and succinct manner; 
· deal with questions, counter arguments, and interjections; demonstrate an understanding of cross cultural communication and comply with common norms of cross cultural communication


Each identified skill has been further extrapolated in the Table of Core Skills; an extract from the Table of Core Skills pertaining to oral presentations is set out above.
  In order to facilitate the assessment of student progress towards development and attainment, each skill is deconstructed into three levels of development.  Each skill, at its appropriate level, has been embedded within the various years of the curriculum to ensure that students move incrementally, horizontally and vertically though each stage of skill development.  Across the first year curriculum the platform of skills attainment is described as Level 1, a level at which students are instructed on the theoretical framework and generic application of the skill.  

First Year Law as a Case Study:  the inculcation and assessment of generic skills
Law Society and Justice is one of the new first year foundation units.  It is a compulsory unit with an intake of approximately 650 students and a teaching team composed of four full time and six casual academic staff members.   Law Society and Justice explicitly develops the skills of oral communication, critical thinking and legal analysis, ethical and attitudinal awareness and implicitly develops the skills of inclusive perspective, social justice orientation and an appreciation of gender issues.  The detailed study guide available to all students in the unit explains the reasons for development of skills in the curriculum, the nature of each explicit skill in Law Society and Justice and how each skill will be developed in an incremental, horizontal and vertical manner through the first year curriculum and beyond.  
The study guide also sets out the level one platform of achievement expected for each explicit skill on completion of the unit as stated in the Table of Core Skills.  Generally the skills are developed through a staged process including, instruction on the skill, time and opportunity to practice and reflect, formative feedback and summative assessment.  While the assessment process is designed to provide a reliable measure of skill development, it is also an effective learning task in its own right embedded within the substantive content. 

Sample of skills assessment undertaken in a first year unit

Written instructions on each assessment task are provided to students in their study guide.  These instructions are typically confined to the procedural aspects of the assessment.  Like all skills assessment in the Faculty, this assessment instrument is currently under review by the current Large Grant Project.

Law Society and Justice – Group Oral Presentation 

“In the first week of tutorials students are assigned to a group consisting of (in most cases) five students and given a date for delivery of a 35 minutes group tutorial presentation.  The study guide sets out further particulars of reference materials available, the relationship between the assessment and the unit objectives, the criteria for assessment, and the nature of the feedback which will be provided.   Students are instructed that at the commencement of the exercise they are required to:  

1. Meet with the group to organise the presentation project (including division of responsibility and establishing a schedule for the task);

2. Prepare an joint executive summary of the presentation

3. Individually present in the tutorial their portion of the presentation (including question time from the tutorial participants); and

4. Individually complete a short questionnaire concerning their experience.

At the tutorial at which the presentation occurs, the presentation team must submit to the tutorial leader:

1. A one page (maximum 300 words) summary of group division of responsibilities; and

2. A copy of the one page (maximum 300 words) executive summary which should also be distributed to all tutorial participants.

3. Each member of the presentation team will also provide their individually prepared questionnaire which will assess the process the team employed, shortcomings of that process and potential improvements. Included in the questionnaire will be an assessment of the other participants in the group.

Assessment of the presentation (20%) 

The presentation will be assessed by the tutorial leader, with an overall assessment for the written component of the presentation, the quality of the group presentation and principally the quality of each individual oral presentation. The views of the tutorial group will be canvassed by short written survey and will be considered in this assessment. Each student will be given an individual mark. The criteria by which the tutor will assess each individual presentation  are:

Content/structure:  What the student said – includes knowledge and understanding of relevant subject matter, structure of argument

Contextual aspect:  The degree of analysis and critique (practical or jurisprudential as appropriate) employed by the student

Presentation:  How the student spoke – includes manner and delivery or argument, whether argument is succinct
Responsiveness:  Ability to listen, answer questions or respond to discussion, ability to facilitate discussion.”
The oral presentation lends itself to peer assessment given that it is presented to the class.  In addition to the feedback of the staff member, students are provided with the anonymous feedback of their peers on their oral presentation skills and their demonstrated ability to work in a team.  Peers evaluate particular aspects of the presentation, including preparation, opportunities for class participation, effectiveness of summary, and delivery.  Peers are invited to comment generally and to make suggestions for improvement.  Typically students confine their comments to oral presentation skills and avoid comment on content of the presentation.  

Review of the nature and validity of current assessment and feedback practices.

Through the implementation of the 2002-2003 grant, the Law Faculty is re-evaluating the nature and validity of current assessment and feedback practices.  The primary objective of this grant is to ‘develop an assessment framework to inform the Faculty’s quality assurance of the development of social, relational and cultural generic capabilities’ resulting in best practice assessment models and guidelines for staff development.
  The assessment framework will be trialed and evaluated in four areas of generic capability development:  

· embedding of Indigenous content and perspectives;

· oral communication (with particular emphasis on negotiation, advocacy and interviewing for externally enrolled students)

· infusion of ethical values and knowledge;

· teamwork in large classes where students are enrolled externally and internally.

These project areas have been selected as representative of graduate capabilities identified as problematic in assessment.
  The limited constraints of this paper will only afford an opportunity to discuss, by way of example, the difficulties that arise in the assessment of just one of the project areas:  the assessment of teamwork.

Difficulties that arise in the assessment of teamwork 

The TALSS investigation into Student Perspectives on the Development of Generic Capabilities at QUT raised a number of student concerns pertaining to the assessment of teamwork.
  In particular, students were generally unhappy with the assessment of teamwork.  Students generally felt ill prepared for teamwork exercises:

“… it is just ‘form a group and go and do the work’, there is no structure or mention of how to do it”

Students considered the assessment of teamwork as unfair in a number of respects, particularly:  lack of instruction on how to deal with conflict or underperforming team members, the focus of assessment and group selection. Each of these concerns will be examined

· Student Difficulties with Teamwork 

Students felt they should be instructed on how to deal with the difficulties that may arise working in teams, particularly conflict and the inequitable contribution of team members.  Students were dissatisfied that there were rarely any consequences for team members who did not contribute equitably and effectively to the group process.

Students ought to be instructed on how to cope with conflict in teams and given strategies to implement should the need arise.  The experience of resolving conflicts in teams in order to accomplish the team objectives, can be a water-shed experience for the development of teamwork skills. However, dealing with inequitable contribution is more difficult.  Staff may have little or no opportunity to determine the extent of any one particular student’s contribution to the team endeavour.   Indeed, it may be that fellow team members are better placed to assess one another’s contribution.
   

· Assessment of teamwork process or product?
In the TALSS investigation students complained that when group work is assessed, they are typically assessed only on the product of the teamwork rather than the teamwork process:

“Group work is so unfair”, “I hate group work”, “There is no time to think about the process because it is all about the product or the outcome”

While peer review may assist in the assessment of the teamwork process, where the peer assessment leads to the allocation of individual marks for the team work project a multitude of further issues arise, including reliability, objectivity and the potential for student exploitation of friendships.
  However peer assessment can provide formative feedback and may play an important role in developing confidence in first year students.
  Oldfield and MacAlpine note 

‘[T]hroughout their working lives, students will need to assess the quality of the work of their subordinators, their peers, their superiors and realistically themselves.  Hence building confidence through experience must take place at some stage.  As part of ‘education for life’ this can also assist in the essential task of allowing students to become self-learners, a measure of the quality of the educational programme they are undertaking.’ 
  

· Team Selection
Finally, the TALSS investigation revealed that students considered that teams should be more carefully selected to ensure a match of abilities and motivation.
  Streaming teams may bring its own difficulties.  Lejk, Wyvill and Farrow have studied the performance of students in streamed and mixed ability teams and conclude that streaming may impact on student performance and motivation.  They found that top ability students averaged 11% lower marks when assessed in mixed ability teams than similar ability students working in streamed teams.  Further, students in the bottom ability range averaged 12% higher marks when assessed in mixed ability teams than similar ability students working in streamed teams. 
  They suggest that one tenuous explanation of this may be the impact of team selection upon student motivation:

‘[H]igh ability students were motivated and had a positive learning experience when working with other high ability students and there may have been a demotivating influence when they worked with students at the bottom end of the range.  On the other hand students in the lowest range were perhaps motivated when they worked in mixed ability groups and demotivated when they worked with others of similar ability.’

Self selection of groups may not be the answer.  Experience indicates that self selection tends to lead to friends working together.  Lejk, Wyvill and Farrow suggest such groups may not only lack discipline, but may lead to partial streaming where better students select one another.
  

Despite the difficulties assessment of teamwork may present, teamwork is an extremely valuable graduate capability from both the employer and graduate-employee perspective.  Further, teamwork can offer a ‘valuable educational experience’, capable of fostering and encouraging active learning.
   

Overcoming assessment challenges:  An assessment framework to assure quality in the assessment of generic skills

Each of the difficulties raised in the assessment of teamwork is indicative of the variety of problems posed for staff and students in the assessment of skill development.  Clearly there is a need for clear and transparent criteria in the assessment of skill development and attainment.  The careful design of such criteria is imperative as student approaches to learning are likely to be highly influenced by assessment
 and may even ‘define what the student regards as important’.
  Such criteria should explicitly address the assessment of the skill component of an exercise.
  Where the skills are embedded and assessed alongside substantive content, the need for explicit criteria is even more vital.
  Unless it is indicated in clear and transparent criteria that the development and attainment of skills is to be explicitly assessed, students may interpret that the development of the skill is relatively unimportant.    

Traditional assessment methods may not prove to be appropriate vehicles through which to assess skill development.  The assessment of skills within the curriculum must be specifically designed to provide valid and reliable assessment.  Where skills have been incrementally embedded in the curriculum, the assessment task may be devised to serve more than one purpose:  the assessment of both substantive content and skill development.  The assessment will not be valid nor reliable unless it does what it is designed to do.  Traditional assessment methods may prove reliable for the assessment of substantive content, but are they may require redesign if they are reliably assess skill development and attainment.   

Further, a well designed assessment framework may go some way towards the alleviation of the concerns central to issues of first year transition, particularly building confidence and maintaining motivation.  In an exploration of the experiences of Oxford Brookes University business students with the implementation of an assessment framework, O’Donovan, Price and Rust report that students suggested that criteria would be most valuable in the first year of study as it would ‘raise their awareness of criteria’, generally, helping them to ‘start off on a good foot’ and ‘get into good habits’.
  

However, implementing criteria referenced assessment can present its own challenges including the scope for interpretation of criteria and subjectivity.
  Obviously the criteria must be explicitly explained to students.  However, Orsmond, Merry and Reiling have warned that even despite oral and written explanation of criteria and assurance from students that they understand criteria, students may nonetheless interpret the criteria in a manner quite different to that of their peers and lecturers.
    In the context of peer assessment, student failure to understand the criteria can have broad implications.  Oldfield and MacAlpine observe:  

‘Experience has led us to believe that, in a new situation, students must have concepts introduced to them in absorbable and achievable steps, they must receive understandable feedback at each stage and their confidence must be built from experience.  Attention to detail has been found to be essential at each stage for overall success.’

A clear understanding and confidence with the criteria may also be enhanced through practice in the implementation of the criteria in the assessment of peers and self.
  Understanding the assessment criteria may of its own accord enhance the quality of the assessment and learning process and student self-confidence.
  

Designing the Assessment Framework:  The 2002-2003 Large Grant

The methodology adopted in the development of the assessment framework will see the project move through four stages: review and development, trial and refinement, evaluation and implementation.

Review and Development

The first stage, which is almost complete, involved a review of current assessment practices in the project areas in consultation with academic staff in the Law Faculty.  The starting point was to review assessment practices at QUT.  However, research at this stage has also focused on the practices, experiences and models used in other faculties, both nationally and internationally, in the valid and reliable assessment of generic capabilities.  Further consideration has been given to developments in educational theory about the assessment of graduate capabilities and strategies for relevant staff development.  

It is envisaged that the resulting draft assessment framework will incorporate guidelines for assessment practice and a staff development model.  The guidelines will be designed to set assessment benchmarks, identify assessment methods to create opportunities for the development of generic capabilities, and identify best practice feedback methods.  Once the draft assessment framework is complete, a project group allocated to each project area will be required to create assessment and feedback ‘best practice’ models specific to their project area.  These models will ensure that the assessment of capabilities remains ‘firmly embedded within unit content’.  The models will address issues of validating and recording designated levels of student capability attainment.  

Trial Implementation and Refinement

In this stage each of the ‘best practice models’ developed by the four project groups will be trailed in particular units in the Law Faculty curricula.  The draft assessment framework will then be reviewed based on the experiences and outcomes of the trials.  

Evaluation and Implementation

In stage three each project group will evaluate their best practice model, considering in particular the assessment methods which effectively develop the targeted capabilities within the learning environment and the feedback practices which most effectively facilitate reflective practice and ultimate attainment of the targeted capabilities.  Each project group will make recommendations as to how those assessment methods should be implemented and evaluated to ensure the valid and reliable assessment, measurement and recording of student achievement of each graduate capability.    Project groups will also make particular recommendation as to the refinement of the staff development model.  In the final stage of the grant the framework will be implemented in accordance with the targets and strategies outlined in the QUT Teaching and Learning Plan 2002-2006.   

Throughout each stage, particular emphasis is placed upon the development and refinement of the staff development model.  Staff development is fundamental to the success of the project and will require the support of Faculty and the University.  It is staff who will develop particular assessment items within the assessment framework, guided by the models developed pursuant to the grant.  

Conclusion
It is recognised that is it desirable for law students to emerge with transferable skills in addition to knowledge of the substantive law.  What is less obvious is how methods of assessment should be designed to ensure generic skill capture by law students.  Investigation into student attitudes suggests a need for the development of a clear and defensible methodology for skill assessment.  In this paper the elements of a methodology for the development of an assessment framework have been outlined.  This paper has sought to demonstrate that the development of an assessment framework has the potential not only to overcome difficulties in the assessment of graduate capabilities, but also to foster confidence and motivation among students, factors which play an important role in issues of first year transition.  
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